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. STATE OF HAWAII

A BILL RO AN ALT

AMENDING CHAPTER 92, HAWAII REVISED STATUTES, RELATING TO
PUBLIC AGENCY MEETINGS AND RECORDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to amend Chapter
92, Hawaii Revised Statutes, entitled Public Agency Meetings
and Records, to modify and/or clarify provisions therein
relating to public agencies, boards, open meetings, exemptions,
public records, costs 'and fees of reproducing public records,
and other matters contained in said chapter.

SECTION 2. Chapter 92, Hawaii Revised Sfatutes, is
amended to conform to the purposes of this Act.

SECTION 3. This Act shall take effect upon its approval.

INTRODUCED BY:

FEBZ 5 1976
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sTanD. coM. REP. No. 980Q0-76

Honolulu, Hawaii

MNoaad 22, 1976

H.BI NO- 3126—76
HS DL

RE:

The Honorable James H. Wakatsuki
Speaker, House of Representatives
Eighth Legislature

Regular Session, 1976

State of Hawaii

Sir:

Your Committee on Judiciary to which was referred H.B. No.
3126-76 entitled: "A BILL FOR AN ACT AMENDING CHAPTER 92, HAWAII
REVISED STATUTES, RELATING TO PUBLIC AGENCY MEETINGS AND RECORDS,"
begs leave to report as follows:

The purpose of this bill is to amend the "Sunshine Law"
(Chapter 92, Hawaii Revised Statutes) in matters relating to
(1) the definition of "board," (2) the changing of a board's
agenda of a meeting, (3) the cost of reproducing public records,
and (4) the applicability of the open meeting provisions to poli-
tical subdivisions of the State.

The bill amends the following sections of Chapter 92, Hawaii
Revised Statutes:

(1) Section 92-2., This section has been amended to clarify
the definition of "board" to make it clear that a board covered
by the Sunshine Law is one which is created by the constitution,
statute, rule, or executive order to have supervision, control,
jurisdiction or advisory power over specific matters and which
is required to conduct meetings and take official actions. Thus,
under this amendment it would be clear that the Sunshine Law would
be applicable to any agency, board, commission, authority or
committee, which has an official existence with official functions
and duties, as established pursuant to the constitution, statute,
rule, or executive order.

(2) Section 92-7. Presently, this section provides that

a b9ard may change its agenda, once filed, in the appropriate
offices, by adding items thereto at the meeting, by a two-thirds
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recorded vote of all members to which the board is entitled.
Although experience has shown that there has not been any abuse
of this provision by any board and the various boards have been
informed that this provision should not be used to circumvent
the spirit of the advanced notice requirements of the Sunshine
Law, this amendment will clarify this point by requiring that no
item can be placed on the agenda in this manner if it is of
reasonably major importance and action thereon by the board will
affect a significant number of persons. In such circumstances,
under this amendment, the board should defer action on such matters
until another meeting is scheduled with the matter placed on

the agenda, as filed in the appropriate offices.

(3) Section 92-21. This section has been amended to provide
that the cost of obtaining copies of public records shall be the
reasonable cost of reproducing such copies, which cost shall
include, among other things, labor cost, material cost, equipment
cost, cost for certification, and other related costs. A minimum
cost of twenty-five cents per page, sheet, or fraction thereof
is established pursuant to this amendment, which compared to
existing fees would seem to be lower and more reasonable. Under
this amendment an agency may charge a higher cost for reproducing
public records if it deems it necessary and reasonable. Such
higher cost could be established through the rule-making procedure

wherein a public hearing must be conducted in order to get the
input and reaction of the public.

(4) Section 92-51. This section has been amended to resolve
any possible conflicts it may have with Section 92-21 since both
sections cover the cost of reproducing public records. This
amendment will delete any reference to the cost of conies of public
records in Section 92-51 and make it clear that Section 92-21
is the applicable section relating to cost of reproducing public
records.

The bill further amends Chapter 92, Hawaii Revised Statutes,
by adding a new section dealing with the applicability of various
provisions of said chapter to the political subdivisions of the
State. This amendment will provide that in the event that any
political subdivision of the State has provisions relating to open
meetings which are more stringent than Chapter 92, Hawaii Revised
Statutes, then the more stringent provisions of the charter,
ordinance, or otherwise, of the political subdivision shall apply.
The purpose of this amendment is to clarify the fact that it was
not the intent of the ILegislature, in enacting the Sunshine ILaw,
to unintentionally dilute the existing open meeting requirements
of the various county charters and ordinances when they were,
in fact, more stringent than those of the Sunshine Law.
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The bill provides for an effective date of July 1, 1976,
so that the agencies affected by these amendments, particularly
the amendment relating to the cost of reproducing public records,
will have some lead time to analyze and adjust to these changes.

Your Committee on Judiciary is in accord with the intent
and purpose of H.B. No. 3126-76, as amended herein, and recommends
that it pass Second Reading in the form attached hereto as H.B.
No. 3126-76, H.D. 1, and be placed on the calendar for Third
Reading.
Respectfully submitted,

MITSUO UECHI Vice Chairman

Rt

KATHLEEN STANLEY Member J. CAYEXANO U Member

YOSHITO TAKAMINE =T, COBB

A

DENNIS R. YAMADAy Member

/

C il

RENNETH LLE

[}

(S

N S. CARROLL Member LISA NAITO
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';‘ J. MEDRTKOS Member

VELMA M, SANTOS Member

RICHARD IRKE SUTTON




ORIGINAL

B. NO. 3126-76
H.D.I

A BILL FOR ANM ACT

AMENDING CHAPTER 92, HAWAII REVISED STATUTES, RELATING TO
PUBLIC AGENCY MEETINGS AND RECORDS.

BE IT EMACTFD BY THE LEGISLATURE OF THE STATE OF HAWAIIL.

SECTION 1. Section 92-2, Hawail Revised Statutes, is

amended to read:

"Sec. 92-2 Definitions. As used in this part:

(1) "Board" means any agency, board, commission,
authority, or committee of the State or,
its political subdivisions[, either
legislative or executive, permanent or temporary]

which is created by constitution, stat-

ute, rule, or executive order, to have supervision,

control, jurisdiction or advisory power over specific

matters and which is required to conduct meetings and

to take official actions.

"Chance meeting" means a social or informal assem-
blage of two or more members at which matters

relating to official business are not discussed.
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(3) "Meeting" means the convening of a board for which a

quorum is required in order to make a decision or to
deliberate toward a decision upon a matter over which

the board has supervision, control, jurisdiction, or

advisory power."
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1 SECTION 2. Section 92-7, Hawaii Revised Statutes, is

2 amended to read:

3 "Sec. 92-7 Notice. (a) The board shall give written public

4 notice of any regular, special or rescheduled meeting. The notice
5 shall include an agenda which lists all of the items to be con-
6 sidered at the forthcoming meeting, the date, time and place of

7 the meeting.

24

25
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(b) The board shall file the notice in the office of the

lieutenant governor or the appropriate-county clerk's office, and
in the board's office for public inspection, at least seventy-two
hours before the meeting. The notice shall also be posted at the
site of the meeting whenever feasible. No board shall change the
agenda, once filed, by adding items [therefrom] thereto without a
two-thirds recorded vote of all members to which the board is

g entitled, provided that no item shall be added to the agenda in

9 the manner provided herein if it is of reasonably major importance

10 and action thereon by the board will affect a significant number

11 of persons.

12 (c) The board shall maintain a list of names and addresses

"L3or persons who request notification of meetings and shall mail a

14 copy of the notice to such persons at their last recorded address
i5ho later than the time the agenda is filed under subsection (b)."

LE SECTION 3. Section 92-21, Hawaii Revised Statutes, is

17amended to read:

18
19
20
21
22

23

24

25
O
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"Sec. 92-21 Copies of records; other costs and fees. Except

as otherwise provided by law, a copy of any public document or
record, including any map, plan, diagram, photograph, or photostat,
which is open to the inspection of the public shall be furnished
to any person applying for the same by the public officer having
charge or control thereof upon the payment of [the following:

(1) $1 for every hundred words or fraction thereof contained
in any written document, record, entry, or other paper
when the copy is made in writing or when typewritten or
the like by the public officer having charge or control
thereof;
$1 per page or fraction thereof for reproducing any
written document, record, entry, or other paper when the
copy is made by the public officer having charge or con-
trol thereof by the use of any photostat, or other simi-
lar means of reproduction;
$1 per page or sheet for making a copy of any map, plan,
diagram, or photograph, which copy may be made by any
method of reproduction;

25 cents for every hundred words or fraction thereof for
comparing any copy of a written document, record, entry,
or other paper with the original thereof, when compari-

son is required or requested;
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$1 for the certification to any copy, when certification

is required or requested;

Printed forms; certified copies:

Marriage certificates ....eveerecsccccsancccenansasl.50
Comparing and certifying of printed or photostatic

copies, first copy full charge, all others certifying

charge only.

Exemplification ssesssssssssoncssissnsnnssssssnsssgledl

Certification or authentication of notaries

Legal notices, affidavits of publication

All such fees shall be paid in by the public officer

receiving or collecting the same to the state director

of finance or county director of finance or by which the

officer is employed as government realizations.] the

reasonable cost of reproducing such copy, which amount

shall not be less than 25 cents per page, sheet, or

fraction thereof. Such reproduction cost shall

include, but shall not be limited to, labor

cost for search and actual time for reproducing,

material cost, including electricity cost, egquipment

cost, including rental cost, cost for certification,

and other related costs. ' All such fees shall be paid
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in by the public officer receiving or collecting the

same to the state director of finance or county director

of finance or to the agency or department by which the

officer is employed as government realizations."

SECTION 4. Section 92-51, Hawali Revised Statutes, is

6 amended to read:

7 "Sec. 92-51 Public records; available for inSpectiOnE cost
|

gof copiesr All public records shall be available for inspec-
gtion by any person during established office hours unless public
10 inspection of such records is in violation of any other state or
1l federal law, provided that, except where such records are open
12under any rule of court, the attorney general and the responsible
‘3 attorneys of the various counties may determine which records in

14

15
16
17
18
19
20
21

22

237
24

25
o
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their offices may be withheld from public inspection when such
records pertain to the preparation of the prosecution or defense
of any action or proceeding, prior to its commencement, to which
the State or county is or may be a party, or when such records do
not relate to a matter in violation of law and are deemed neces-
sary for the protection of a character or reputation of any person.
[Certified copies of extracts from public records shall be
given by the officer having the same in custody to any person
demanding the same and paying or tendering twenty cents per folio

of one hundred words for such copies or extracts.]"
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SECTION 5. Chapter 92, Hawaii Revised STatutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"Sec, 92- Political subdivision of the State;

applicability. The provisions contained in this chapter shall
=¥

apply to all political subdivisions of the State. Provided,

however, in the event that any political subdivision of the

State shall provide by charter, ordinance or otherwise, more

stringent requirements relating to mandating the openness

of meetings, the more stringent provisions of said charter,

ordinance, or otherwise, shall apply."
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1 SECTION 6. Statutory material to be repealed is bracketed.

2 New material is underscored. In printing this Act, the revisor
3 of statutes need not include the brackets, the bracketed material,

4 or the underscoring.

5 SECTION 7. This Act shall take effect on July 1, 1976.
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March 18, 1976

To the Honorable President and
Members of the Senate of the
State of Hawaii
Sirs:
I have the honor to transmit herewith

House Bill No. 3126~76, H.D. 1 , which

this day passed Third Reading in the House of
Representatives of the Eighth Legislature of

the State of Hawaii, Regular Session of 1976.

Very respectfully,
» éﬁybﬂ). 772,

George M. Tak4ne

Clerk, House of Representatives




STANDING COMMITTEE REPORT NO. 7!?‘ 7é

Honolulu, Hawaii

.A;p,tit 12 , 1976

The Honorable John T. Ushijima
President of the Senate

Eichth State Legislature
Regular Session of 1976

State of Hawaii

Sir:

3126-76, H.D. 1

RE: H.B. No.

vour Committee on Judiciary to which was referred
H.B. No. 3126-76, H.D. 1 entitled:

n"p BILL FOR AN ACT AMENDING CHAPTER 92, HAWAII REVISED
STATUTES, RELATING TO PUBLIC AGENCY MEETINGS AND RECORDS.",

begs leave to report as follows:

The purpose of this bill is to amend the "Sunshine Law"
(Chapter 92, Hawaii Revised Statutes) in matters relating to
(1) the definition of "hoard", (2) the changing of a board's
agenda of a meeting, (3) the cost of reproducing public records,
and (4) the applicability of the open meeting provisions to poli-
tical subdivisions of the State.

The bill amends the following Sections in Chapter 92, Hawaii
Revised Statutes:

(1) Section 92-2. This section has been amended to clarify
the definition of "board" to make it clear that a board covered
by the Sunshine Law is one which is created by the constitution,
statute, rule, or executive order to have supervision, control,
jurisdiction or advisory power over specific matters and which
is required to conduct meetings and take official actions. Thus,
under this amendment it would be clear that the Sunshine Law would
be applicable to any agency, board, commission, authority or
committee, which has an official existence with official functions
and duties, as established pursuant to the constitution, statute,
rule, or executive order.

(2) Section 92-7. Presently, this section provides that
a board may change its agenda, once filed, in the appropriate
offices, by adding items thereto at the meeting, by a two-thirds
recorded vote of all members to which the board is entitled.
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Although experience has shown that there has not been any abuse
of this provision by any board and the various boards have been
informed that this provision should not be used to circumvent
the spirit of the advanced notice requirements of the Sunshine
Law, this amendment will clarify this point by requiring that no
item can be placed on the agenda in this manner if it is of
reasonably major importance and action thereon by the board will
affect a significant number of persons. In such circumstances,
under this amendment, the board should defer action on such matters
until ancther meeting is scheduled with the matter placed on the
agenda, as filed in the appropriate offices.

(3) Section 92-21. This section has been amended to provided
that the cost of obtaining copies of public records shall be the
reasonable cost of reproducing such copies, which cost shall
include, among other things, labor cost, material cost, equipment
cost, cost for certification, and other related costs. A minimum
cost of twenty-five cents per page, sheet, or fraction thereof
is established pursuant to this amendment, which compared to
existing fees would seem to be lower and more reasonable. Under
this amendment an agency may charge a higher cost for reproducing
public records if it deems it necessary and reasonable. Such
higher cost could be established through the rule-making procedure
wherein a public hearing must be conducted in order to get the
input and reaction of the public.

(4) Section 92-51. This section has been amended to resolve
any possible conflicts it may have with Section 92-21 since both
sections cover the cost of reproducing public records. This
amendment will delete any reference to the cost of copies of public
records in Section 92-51 and clarify that Section 92-21 is the
applicable section relating to cost of reproducing public records.

This bill further amends Chapter 92, Hawaii Revised Statutes,
by adding a new section dealing with the applicability of various
provisions of said Chapter to the political subdivisions of the
State. This amendment provides that in the event that any
political subdivision of the State has provisions relating to open
meetings which are more stringent than Chapter 92, Hawaii Revised
Statutes, then the more stringent provisions of the charter,
ordinance, or otherwise, of the political subdivision shall apply.
The purpose of this amendment is to clarify the fact that it was
not the intent of the Legislature, in enacting the Sunshine Law,
to unintentionally dilute the existing open meeting requirements
of the various county charters and ordinances when they were,
in fact, more stringent than those of the Sunshine Law.
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The bill provides for an effective date of July 1, 1976,
so that the agencies affected by these amendments,particularly
the amendment relating to the cost of reproducing public records,
will have some lead time to analyze and adjust to these changes.

Your Committee on Judiciary is in accord with the intent and
purpose of H.B. No. 3126-76, H.D. ,1, and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Respectfully submitted,

DONALD S¢ NISHIMURA, Chairman

DONALD D. H. CHING, Member ANSON CHONG, Member U

ST LN Al Lot G N Gireme

STANLEY I. HARA, Member DUKE T. KAWASAKI, Member

Ll T

ROBERT S. TAIRA, Member

FRANCIS A. WONG, Member

“JOHN LngOLD, Member l RICIA SAIKI, Member

JUD 048 793




THE SENATE

THE EIGHTH LEGISLATURE
OF THE STATE OF HAWAII

RECORD OF VOTES

HE Vo. Sze-74 #L./
)/ p A

SENATORS Excused

ANDERSON, D. G.
CHING, Donald D. H.
CHONG, Anson
GEORGE, Mary
HARA, Stanley 1.
HENDERSON, Richard
HULTEN, John J.
KAWASAKI, Duke T
KING, Jean

KURODA, Joseph T.
LEOPOLD, John
NISHIMURA, Donald S.
O'CONNOR, Dennis
SAIKI, Patricia
SOARES, W. Buddy
TAIRA, Robert S.
TAKITANI, Henry
TOYOFUKU, George H.
WONG, Francis A.
WONG, Richard S. H.
YAMASAKI, Mamoru
YEE, Wadsworth

YIM, T. C.

YOUNG, Patsy K.

MR. PRESIDENT

AN AR NNSNAAN

LN\

TOTAL

S Wi

Clerk of the Senate

4//( o




JOHN T. USHIWIMA

Che Senate
Pt oo Tl Einhth Legislatnre

DONALD D. H. CHING of the
MAJORITY LEADER staig nf mumaii

ANSON CHONG

STANLEY I HARA HONOLULU, HAWAII
GEORGE H. TOYOFUKU

ASSISTANT MAJORITY LEADERS

ROBERT S. TAIRA
MAJORITY FLOOR LEADER

April 15, 1976

JORN J. HULTEN

DENNIS O'CONNOR

MAMORU YAMASAKI

ASST. MAJORITY FLOOR LEADERS
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MAJORITY POLICY LEADER
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JOHN T. USHIJIMA

SECOND DISTRICT

il et fe To the Honorable Speaker and
Members of the House of Representatives
THIAD DISTRICT of the State of Hawaii

D. G. ANDERSON
MARY GEQRGE
JOHN J. HULTEN

FOQURTH DISTRICT

DONALD D. H. CHING

JOSEPH T. XURODA

FRANCIS A. WONG

PATSY K. YOUNG -

I have the honor to return herewith

FIFTH DISTRICT

DUKE T. KAWASAKI

s 5 House Bill No. 3312¢-76, H. D. 1 » Which this

RICHARD S. H. WONG
T. C. YIM

day passed Third Reading in the Senate of the
SIXTH DISTRICT
GENENRSTN Eighth Legislature of the State of Hawaii,
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DONALD 5. NISHIMURA

DENNIS G'CONNOR Respectfully,

PATRICIA SAIKI
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THE HOUSE OF REPRESENTATIVES OF THE

STATE OF HAWAII

Date: March 18, 1976
Honolulu, Hawaii

We hereby certify that the foregoing Bill this day passed Third

Reading in the House of Representatives of the Eighth Legislature

of the State of Hawaii, Regular Session of 1976.

mes H. Wakatsuki
peaker, House of Representatives

George M. Takale
Clerk, House of Representatives

THE SENATE OF THE STATE OF HAWAII

Date: April 15, 1976
Honolulu, Hawaii
We hereby certify that the foregoing Bill this day passed Third
Reading in the Senate of the Eighth Legislature of the State of

Hawaii, Regular Session of 1976.

Seichi Hirai
Clerk of the Senate




April 20, 1976

The Honorable George R. Ariyoshi
Governor
State of Hawaii
State Capitol
Honolulu, Hawaii 96813
Sir:
I have the honor to transmit herewith

House Bill MNo. 3126-76 which passed Third

Readings in the House of Representatives and

in the Senate of the Eighth Legislature of
the State of Hawaii, Regular Session of 1976
on March 18, 1976 and April 15, 1976,

respectively.

Very respectfully,

George M. Takane
Clerk, House of Fepresentatives
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H. B. No. 3126-76

THE HOUSE OF REPRESENTATIVES OF THE
STATE OF HAWAII

April 20, 1976
Honolulu, Hawaii

We hereby certify that the foregoing Bill passed Third
Reading in the House of Representatives of the Eighth Legis-
lature of the State of Hawaii, Regular Session of 1976
on March 18, 1l976.

James H. Wakatsuki
Speaker, House of Representatives

George M. Takane
Clerk, House of Representatives

THE SENATE OF THE STATE OF HAWAII

April 20, 1976
Honolulu, Hawaii

We hereby certify that the foregoing Bill passed Third
Reading in the Senate of the Eighth Legislature of the State
of Hawaii, Regular Session of 1976 on 2pril 15, 1976.

John T. Ushijima
President of the Senate

Seichi Hirai
Clerk of the Senate




1976 LEGISLATIVE SESSION

HOUSE BILL NO.___3126

Delivery of the bill hereon identified. to the
Governor of Hawaii hy the Clerk of the
Hounse of the Legislature in which the same
originated is hereby acknowledged on the day
and hour noted hereon:

April 27, 1976 10:18 a.m.

FOR THE GOVERNOR OF HAWAII:

by Nancy Okazaki

SUBJECT : AMENDING CHAPTER 92, HAWAII REVISED STATUTES, RELATING TO
PUBLIC AGENCY MEETINGS AND RECORDS. ;

Due Date for Departmental Report: May 18, 1976

Due Date for Governor’s Action: June 9, 1976  (35th day)

) Admin. Code Deparimental Recommendations
Referred to (Dept. Lse) (For Governor’s Office Use Onlv)

Lt. Governor

Attorney General

Budget & Finance

Counties: C&C Hon
Hawaii
Maui
Kauai

For info only to:
Legis. Ref. Bureau

Info & Youth Affairs

ACTTON TAKEN:
DATE:
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