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H.B. No. 2002, H.D. 1 (PROPOSED S.D. 1) 

Your Committee on Government Operations, to which was 

referred H.B. No. 2002, H.D. 1, entitled: 

"A BILL FOR AN ACT RELATING TO PUBLIC RECORDS" 

begs leave to report as follows: 

The purpose of this bill is to . repeal the current law on 

public access to government records (Part V of Chapter 92) and 

the current chapter limiting access, in the interest of 

privacy, and providing for the correction of inaccurate entries 

(Chapter 92E). In their place, the bill proposes a detailed 

and comprehensive chapter, based on the Uniform Information 

Practices Code of the National Conference of Commissioners on 

Uniform State Laws. 

Your Committee acknowledges the efforts cifChairman Wayne 

Metcalf and the members of the Judiciary Committee of House of 

Representatives in translating the Report of the Governor's 

Committee on Public Records and Privacy into legislation. They 

undertook an arduous task and produced a reasonable synthesis 
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begs leave to report as follows: 

The purpose of this bill is to . rep~~~ ~~~urrent law on 

public access to government records (Par{:.:- V.. -%-J l~hapter 92) and 

~he current chapter limiting access, in the i.n_,berest of . :C: c: 

privacy, and providing for the correction of A~accurate entries 

( Chapter 9 2E) • In their place, the bi 11 __pr9,p<:a5es a detailed ::2 ,. _ 

and comprehensive chapter, based on the Unifof11'Q~ Information 
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Practices .Code of the National Con{erer.ic~, -O:SiG:S=!!llmissioners on 

Uniform State Laws. 
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~f competing interests. 

The House of Representatives has, in effect, wiped the 

slate clean and adopted a new law. Your Committee proposes a 

less drastic alternative, premised on the belief that the 

current law is generally quite good. The only substantial 

problem with the current law is Section 92E-4. 

Your Committee has retained Part V of Chapter 92, with some 

expansion and clarification. Your Committee has also retained 
4 

Chapter 92E, with the exception of Section 92E-4. The 

balancing of public access and privacy interests has been 

integrated in Part V of Chapter 92, leaving Chapter 92E to 

uerve as a statute governing an individuals access to records 

pertaining to them, correction of such personal records and 

interagency disclosures. The title of Chapter 92E has been 

amended to reflect the narrower scope. 

The effect of your Committee's approach is to 

dramatically shorten the bill, from fourty-seven pages to five 

pages. It is your Committee's hope that it also makes the 

substantive and procedural requirements clearer. 
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of competing interests. 

The House of Representatives has, in effect, wiped the 

slate clean and adopted a new law. Your Committee proposes a 

less drastic alternative, premised on the belief that the 

current law is generally quite good. The only substantial 

problem with the current law is Section 92E~4. 

Your Committee has retained Part V of Chapter 92, with some 

expansion and clarification. Your Committee has also retained 
/ 

Chapter 92E, with the exception of Section 92E-4. The 

balancing of public access and privacy interests has been 

integrated in Part V of Chapter 92, leaving Chapter 92E to 

serve as a statute governing an individuals access to records 

pertaining to them, correction of such personal records and 

interagency disclosures. The title of Chapter 92E has been 

amended to reflect the narrower · scope. 

The effect of your Committee's approach is to 

dramatically shorten the bill, .from fourty-seven pages to five 

pages. It is your Committee's hope that ·it also makes the 

substantive and procedural requirements clearer. 
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4. A new Section 92-53 is added to provide for certain 

~xceptions to the general rule. This section addresses the 

competing interests. Rather than list specific records in the 

statute, at the risk of being over- or under-inclusive, your 

Committee prefers to categorize and rely o n the developing 

common law. The common law · s ideally sui t !d o the task of 

balancing competing interestin the grey ar , as nd unanticipated 

cases, under the guidance of the legislative policy. To assist 

the judiciary in understanding the legislative intent, the 

followin~ are examples are provided. 

(a) Personal privacy. The following ~re examples of 

information in which the individual has a significant privacy 

interest: 

(1) Information relating to medical, psychiatric, or 

psychological history, diagnosis, condition, treatment, or 

evaluation, other than directory information concerning an 

individual's presence at any facility; 

(2) Information compiled and identifiable as part of an 

investigation into a possible violation of criminal law, except 

to the extent that disclosure is necessary to prosecute the 

violation or to continue the investigation; 

(3) Information relating to eligibility for social services 

or welfare benefits or to the determination of benefit levels; 

(4) Information in an agency's personnel file, or on 

applications, nominations, recommendations, or proposals for 

public employment or appointment to a governmental position; 

_;~cept information relating to the status of any formal charges 
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against the employee and disciplinary action taken, information 

concerning compensation, title, job description, education and 

t~aining background, previous work experience, dates of 

employment and similar routine ~atters. 

(5) Information relating to an individual's nongovernmental 

employment history, except as necessary to demonstrate 

compliance with requirements for a particular government 

position; 

(6) Information describing an individual's finances, 

income, assets, liabilities, net worth, bank balances, 

financial history or activities, or credit worthiness; 
~ 

(7) Information compiled as part of an inquiry into an 

individual's fitness to be granted ar to retain a license,
' . 

excep~_. (A) the record of any proceeding, resulting in 

revocation or suspension of a license and the grounds for 

revocation or suspensio~; (B) information on the employment and 

required insurance coverages of licensees; and (C) the record 

of complaints including all dispositions; and 

(8) Information comprising a personal recommendation or 

evaluation. 

(b) Confidentiality required by governmental need. The 

following are examples of records which need not be disclosed, 

to the extent that disclosure would frustrate a legitimate 

government function. 

(1) Records or information compiled for law enforcement 


purposes. 




( ~ C 
(9) Information that is expressly made nondisc1osable or 

confidential under federal or state law or protected py 

judicial rule. 

5. A new section 92-54 was added to provide very broad 

rulemaking authority to agencies, allowing them to establish 

parctices and procedures which will effectuate the purpose of 

this Part of Chapter 92. 

6. Section 92-52 is renumbered as 92-55. The only 

substantive change is the addition of a provision which awards 

attorney's fees to prevailing plaintiffs. 

Your Committee on Government Operations is in accord with 

the intent and purpose of H.B. 2002, H.D. 1, as amended herein, 

and recommends that it pass Second Reading in the form attached 

hereto as H.B. No 2002, H.D. 1, S.D. 1 and be placed on the 

calendar for Third Reading. 
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SECTION 1. The Hawaii Revised Statutes is amended by 

amending Part V of Chapter 92 to read as follows: 

"[[]PART V.[]] PUBLIC RECORDS 

§92-50 Purpose and construction. In a democracy, the 

citizens have the ultimate authority a~d responsihilitv. 

Government agencies exist to aid our citizens in the 

formulation and execution of public policy. Opening the 

records of agencies to public ·inspection enhances their proper 

ooeration lJV promoting informed citizen p~rticiration. 

Therefore, the legislature declares that it is the policy of 

this State to enhance government accounta~ility ~Y li~erally 

granting acc8ss t8 government r~cords. 

This chapter s~1all be lE:,erallf construed to pro::iote .::.ccess 

to gov~rnment records. 

[j92-59 Definitinn. As used in this part, '\m!Jlic record" 

means any "::ri tten or print2ct report, hoo:~ or paper, P.F'.I) or \.)lan 

of the State or o.E a county and thei1.~ respective si1h(~ivi,i0n ;,; 

,_..,~ich any LJU'.Jlic 0f:':icAr or ei:l[).loyeG has received or j_s 
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§92-51 Definitions. As used in this Part: 

"Agency" means all units of State or County government and 

includes departments, divisions, boards, commissions and all 

instru~entalities of State or County government. 

"Public record" means any written written or printed 

report, book or paper, map or plan of the State or of a county 

and their respective subdivisions and boards, which is the 

property thereof, and in or on which an entry has been made or 

is re~uired to be made, or which any puhlic officer or employee 

has rec~ived or is reauire~ to receive for filing, but s hall 

not inclu0e records which, if disclosed, woul~ violate the 

.ccm1s~:itution~.l rig'.1t O .!.. p:r.ivac-r of an indi·,1ir1n":ll . 

LJ92-51 1 j92-52 :?u'.)l ic r,=cor,:3.s; a vai la.hle for ins')ection. 

ill All public recorc"!.s shall be availai)le for inspection 2.nc~. 

duplication Di any person during .3stablishect off ice hours. 

[unless public ins~ection of such records is in violation of 

any other state or federal la\'l , provic1e•:1 that except \1~1ere such 

records are open under any rule ~f court, the attorn2y 0eneral 

a:1d t'..1e resp-,nsi'.)le attorne1s of th0. vn.rious counties may 

determine which r~cor~s in their of!ices mny ~e withhe!~ fro~ 

::u'...,lic insp,Jctio;1 t_-;l1en suc~·1 recorc1s !:Jert:::i!1 to the -;::,r2p2 r.:1.. tion 

of R c~ar~cter or reputation of 2n~ ~ers~n.] 
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(b) Each agency-shall provide reasonable access to 

facilities for duplication its records and may charge a 

reasonable arnount,as established by rule, for the cost of 

duplication and for the time of government employees used to 

segregate public records from other records. 

( c) An aqency is not required to ·compile, snmmarize or 

otherwise modify its records to meet the needs of persons 

requesting inspection and may charge a reasonable a~ount, as 

established in its rules, for the time of government employees 

used to r8trieve government records. 

-~-' 

092-53 Public records~ exceptions to genaral rule. The 

ric;ht to insnect anc~ duplicate records will be made initially 

~y the awplication of the definition of p~blic records. 

~levert~eless, certain records are not r~5uire1 to be made 

av~ilah le for inspection an~ duplication even if they 

con-:;tit~~tc ?;_1bJ.ic r":!cor--."s. ':::'his chapter s ':1all not rr.cr.lire 

disclosurG of.: 

(1) parsonal r8car(s, as defin2d in section 92~-1, ~hie~, 

if disclosed woul~ cnnstitut9 a clearlv unwRr~e~tea invasion o ~ 

oersonal ~riv~cv . 

( 2) .i:"ecorc.s pertainin,; t,J t!~e ;:,rc·s~c~.1tion or d~f :.:rn~;e nf any 

judiciaJ. or Cj'la.3i-j•1dicial actio,1 t8 w:1.i~h t:1e '::t,..,,t~: o:- any 
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(4) Records which, pursuant to State or federal law 

including an order of any State or federal court, are protected 

from disclosure. 

§92-54 Rules and Regulations. Sach agency shall adopt 

rules, pursuant to chapter 91, to effectuate this chapter. The 

rules shall inclu~e procedures to assure that requests for 

ins:Jectioi1 and copying of public n~cords are handled pr.o~:1ptl y 

and rules for administrative a2peal of a denial of access, 

\vhich a;)peals shall not delay or linit resort to judicial 

re;nec~i8s. ':'~1e rules may inclu~le procedL~rGs for t:ie collection, 

cataqori~ati~n, m~i~tanance, sGg~eciation a~d diss2min3tion o f 

F).;J :~i::.: r ·2cor.:.~s to faci:!.itate c0m'.)lia~c2 uit'.1 t:le lett--?r .::-,.n(. L ie 

spirit of t~~s ch~ate~. 

cir--:u:i_t courts. Any ~e:::-s ,:m Cl.S•~;r~.evG,1 '.-":I./ a (lenial ('.)_r the 

of ~:icer h:;.vinJ t:1e cu:.;;tixJ./ o: any pu:)J.ic reco:;::-d J oi t :ie th.; 

,.-,here in tl1·] P'-1:):. ic .r -~cor·.t i 3 f t)\L\d ror ai1 o :: :-c1 :~r .:.U ·ce-~tin._; t · ,e 
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was not for just and proper cause. In addition, the court shall 

, require the agency to pay the reasonable attorney's fees and 

costs of a prevailing plaintiff." 

SECTION 2. Chapter 92E, Hawaii Revised Statutes, is 


amended by amending the title to read as follows: 


"FAIR INFORMATION PRACTICE" 


[(CONFIDENTI~LITY OF PERSONAL RECORD)] 


SECTION 3. Chapter 92E, Hawaii Revised Statutes, is 

amended by repealing section 92E-4: 

''[[092E-4] Limitation on. public access to personal 

::-ecord. Ho agency may disclose or authorize rl.isclosure of: 

personal record by any means of communication to any ~erson 

othAr than the individual to whom the record pertains unless 

; - .the disclosure - ;:, . 

( 1) To a duly authorized agent of the individual to Hho;:1 

it pertains; 

(2) Of information collected and maintained specifically 

for the purpose of creating a record available to the general 

public; 

(3) Pursuant to a statute of this State or the Federal 

9overninent that e;:pressly authorizes the disclosure; 

( 4) Pursu21.nt to a s!10'-.'inCJ of coilpellinq circurristances 

::-i.ffecting the h0.a.lth or safety of v.'1~' j_n(ivj_r1 ~,~.l.] 11 

SECTIOM .1 Tl1is l\ct shall tA~:e ef~ect on ,!ul~/ 1, 19[19. 
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