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THE SENATE
THE TWENTY-SIXTH LEGISLATURE

REGULAR SESSION OF 2012
 

COMMITTEE ON JUDICIARY AND LABOR
Senator Clayton Hee, Chair

Senator Maile S.L. Shimabukuro, Vice Chair
 

NOTICE OF HEARING
 
 

DATE: Thursday, February 2, 2012
TIME: 9:30 A.M.
PLACE: Conference Room 016

State Capitol
415 South Beretania Street

 
A G E N D A

 
SB 2508
      Status & Testimony

RELATING TO CAMPAIGN REPORTING LAWS.
Amends filing deadlines for preliminary and supplemental
disclosure reports.
 

JDL

SB 2493
      Status & Testimony

RELATING TO CAMPAIGN SPENDING.
Adds a new definition for matching payment period; changes report
filing deadlines; requires the identification of the candidate
supported or opposed by an independent expenditure; and
increases the amount of expenditures a publicly financed
candidate for the office of the prosecuting attorney can make.
 

JDL, WAM

SB 2858
      Status & Testimony

RELATING TO OPEN GOVERNMENT.
Creates a process for an agency to obtain judicial review of Office
of Information Practices decisions made under either part I of
chapter 92 or chapter 92F, Hawaii Revised Statutes, and clarifies
standard of review.
 

JDL

SB 2859
      Status & Testimony

RELATING TO OPEN GOVERNMENT.
Allows board members to hear testimony for a meeting canceled
for lack of quorum, to attend informational meetings, and to discuss
board business via social media; provides for electronic meeting
notices.
 

JDL

SB 2495
      Status & Testimony

RELATING TO THE PENAL CODE.
Establishes the offense of maintaining a property nuisance as a
misdemeanor.  Specifies conditions that constitute maintaining a
property nuisance.
 

JDL

SB 2496
      Status & Testimony

RELATING TO LANDOWNER LIABILITY.
Creates a cause of action against any person who maintains a
property nuisance that causes injury or damage to the person or
property of another person.
 

JDL

SB 2497
      Status & Testimony

RELATING TO THE UNIFORM INTERSTATE DEPOSITIONS AND
DISCOVERY ACT.
Enacts the Uniform Interstate Depositions and Discovery Act.
 

JDL

http://www.capitol.hawaii.gov/committeepage.aspx?comm=JDL
http://www.capitol.hawaii.gov/session2012/Bills/SB2508_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2508&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2493_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2493&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2858_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2858&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2859_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2859&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2495_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2495&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2496_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2496&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2497_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2497&year=2012
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HB 461, HD1
      (HSCR764)

      Status & Testimony

RELATING TO THE UNIFORM MILITARY AND OVERSEAS
VOTERS ACT.
Enacts Uniform Military and Overseas Voters Act to ensure ability
of members of the military and others eligible voters who are
overseas to participate in all elections for federal, state, and local
offices.  Authorizes ballots and balloting materials to be transmitted
by facsimile or electronic mail.  Effective July 1, 2020.  (HB461
HD1)
 

JDL

SB 2498
      Status & Testimony

RELATING TO CLAIMS AGAINST THE STATE.
Allows interest to be collected on unfunded settlements against the
State, its officers, or its employees.
 

JDL, WAM

SB 2491
      Status & Testimony

MAKING APPROPRIATIONS FOR CLAIMS AGAINST THE
STATE, ITS OFFICERS, OR ITS EMPLOYEES.
Makes appropriations for claims against the State, its officers, and
its employees.
 

JDL, WAM

   

 
Decision Making to follow, if time permits.

 
Click here to submit testimony to the Senate Committee on Judiciary and Labor.

 
Testimony may be submitted up to 24 hours prior to the start of the hearing.

 
FOR AMENDED NOTICES:  Measures that have been deleted are stricken through and measures that have been added
are underscored.  If a measure is both underscored and stricken through, that measure has been deleted from the agenda.
 
If you require auxiliary aids or services to participate in the public hearing process (i.e. ASL or foreign language interpreter,
or wheelchair accessibility), please contact the committee clerk at least 24 hours prior to the hearing so that arrangements
can be made.
 
FOR FURTHER INFORMATION, PLEASE CALL THE COMMITTEE CLERK AT 586 6837.
 
 
 

 

 
_____________________________________
Senator Clayton Hee
Chair

 

 

 
 

http://www.capitol.hawaii.gov/session2012/Bills/HB461_HD1_.pdf
http://www.capitol.hawaii.gov/session2012/CommReports/HB461_HD1_HSCR764_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=HB&billnumber=461&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2498_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2498&year=2012
http://www.capitol.hawaii.gov/session2012/Bills/SB2491_.pdf
http://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=SB&billnumber=2491&year=2012
http://www.capitol.hawaii.gov/senate.aspx?testimonypanel=on#panel


 
 

SB2858 



 

 

NEIL ABERCROMBIE 

GOVERNOR 

 
 

STATE OF HAWAII 

DEPARTMENT OF PUBLIC SAFETY 
919 Ala Moana Boulevard, 4th Floor 

Honolulu, Hawaii 96814 

 

 

JODIE F. MAESAKA-HIRATA 

DIRECTOR 

 

Martha Torney 

Deputy Director 

Administration 
 

Joe W. Booker, Jr. 

Deputy Director 

Corrections 
 

Keith Kamita 

Deputy Director 

Law Enforcement 
 

 

 

"An Equal Opportunity Employer/Agency" 

TESTIMONY ON SENATE BILL 2858 
RELATING TO OPEN GOVERNMENT 

by 
Jodie F. Maesaka-Hirata, Director 

Department of Public Safety 

 
Senate Committee on Judiciary and Labor 

Senator Clayton Hee, Chair 
Senator Maile S.L. Shimabukuro, Vice Chair 

 
Thursday, February 2, 2012; 9:30 A.M. 

State Capitol, Room 016 
 

Chair Hee, Vice Chair Shimabukuro, and Members of the Committee: 

 The Department of Public Safety (PSD) supports Senate Bill (SB) 2858, because it 

provides a uniform process for agencies seeking to challenge an Office of Information 

Practices opinion under either the Sunshine Law or the statutory provision of the Uniform 

Information Practices Act.  This measure essentially improves transparency in 

government and will help to enhance public confidence in government.  

Thank you for the opportunity to present this testimony. 



AN AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY EMPLOYER 

NEIL ABERCROMBIE  
        GOVERNOR  

                            
                                

STATE OF HAWAI’I 
                             BOARD OF EDUCATION 
                                         P.O. BOX 2360 
                              HONOLULU, HAWAI’I  96804 

 

DONALD G.  HORNER 
                               CHAIRPERSON 

                      

Senate Committee on Judiciary and Labor 
Senator Clayton Hee, Chairperson 

Senator Maile S.L. Shimabukuro, Vice Chairperson 
 

Wednesday, February 2, 2012 
9:30 a.m. 

Hawai‘i State Capitol, Room 016 
 

Testimony in SUPPORT of SB 2858, Relating to Open Government 
 

Thank you for the opportunity to submit testimony.   
 
The Board of Education SUPPORTS SB 2858. 
 
The bill creates a process for agencies to appeal Office of Information Practices’ decisions 
where none existed.  The Board supports the intent to clarify the law.  
 
Thank you for the opportunity to provide testimony in support of SB 2858. 
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January 31, 2012 
 

TESTIMONY TO THE 
SENATE COMMITTEE ON JUDICIARY AND LABOR 

 
For Hearing on Thursday, February 2, 2012 

9:30 a.m., Conference Room 016 
 

BY 
 

BARBARA A. KRIEG 
INTERIM DIRECTOR 

 
Senate Bill No. 2858 

Relating to Open Government 
 

WRITTEN TESTIMONY ONLY 
 
 
TO CHAIRPERSON CLAYTON HEE AND MEMBERS OF THE COMMITTEE: 
 

Thank you for the opportunity to provide testimony on S.B. No. 2858. 

The purpose of S.B. No. 2858 is to create a process for an agency to obtain 

judicial review of Office of Information Practices (“OIP”) decisions made under either the 

Sunshine Law or the Uniform Information Practices Act (“UIPA”) and to clarify the 

standard of review. 

The Department of Human Resources Development strongly supports this 

bill. 

We believe that this bill properly balances the competing interests of ensuring 

that OIP’s decisions are founded on proper legal bases while also discouraging 

agencies from simply and routinely appealing decisions that they disagree with.  As 

presently constructed, agencies do not have a clear avenue of redress via the courts. 

We respectfully request that this Committee move this bill forward. 



r --- ----------------------- ------ .-----

Council Chair 
Danny A. Mateo 

Vice-Chair 
Joseph Pontanilla 

Council Members 
Gladys C. Baisa 
Robert Carroll 
Elle Cochran 
Donald G. Couch, Jr. 
G. Riki Hokama 
Michael P. Victorino 
Mike White 

TO: 

FROM: 

DATE: 

COUNTY COUNCIL 
COUNTY OF MAUl 

200 S. HIGH STREET 
WAILUKU, MAUl, HAWAII 96793 

www.mallicoullly.gov/colinci l 

February 1,2012 

Honorable Clayton Yee, Chair 
Senate Committee on Judiciary and Labor 

Director of Council Services 
Ken Fukuoka 

Joseph Pontanilla, Council Vice-Ch~~ 
Thursday February 2, 2012 

SUBJECT: OPPOSITION TO SB 2858, RELATING TO OPEN GOVERNMENT 

Thank you for the opportunity to testify in opposition of this measure. I provide this testimony as 
an individual member of the Maui County Council. 

I oppose SB 2858 for the reasons cited in testimony submitted by Maui County Council Chair 
Danny A. Mateo and urge you to support this measure. 

12:02:01 :kbrnlJP: SB 2858 



  

January 31, 2012

TO: The Honorable Clayton Hee, Chair
Senate Committee on Judiciary and Labor

FROM: Danny A. Mateo
Council Chair

SUBJECT: HEARING OF FEB 2,2012; TESTIMONY IN OPPOSITION TO SB 2858,
RELATING TO OPEN GOVERNMENT

Thank you for the opportunity to testify in opposition to this important measure. The purpose of this
measure is to grant the State Office of Information Practices (0IP) quasi-judicial authority to enforce the
Sunshine Law.

The Maui County Council has not had the opportunity to take a formal position on this measure.
Therefore, I am providing this testimony in my capacity as an individual member of the Maui County
Council.

I oppose this measure for the following reasons:

1. The OIP is an Oahu-based agency that has little practical experience with and no
incentive to consider the demands placed on county councils. It is unwise to give the OIP
the effective authority to penalize the county councils for differing interpretations of the
vague Sunshine Law.

2. The OIP is not a court. It is not bound by rules of civil procedure, rules of evidence, due
process, or any of the other standards designed to ensure fairness and accuracy in an
American tribunal. Therefore, the OIP' s opinions should not be given the weight
provided by this bill.

3. This bill would have the effect of making the Sunshine Law even more burdensome than
it already is. By granting the OIP the power to dictate how the Sunshine Law is
interpreted and administered, the county councils will need to incur substantial taxpayer
funds to satisfy the demands of the agency.

For the foregoing reasons, I oppose this measure.

ocs:proj:legis:121egis:12testimony:sb2858_pafl2-022a_kmh



From: mailinglist@capitol.hawaii.gov
To: JDLTestimony
Cc: gshiromahi@hotmail.com
Subject: Testimony for SB2858 on 2/2/2012 9:30:00 AM
Date: Monday, January 30, 2012 5:46:13 PM

Testimony for JDL 2/2/2012 9:30:00 AM SB2858

Conference room: 016
Testifier position: Support
Testifier will be present: No
Submitted by: Glenn Shiroma
Organization: Individual
E-mail: gshiromahi@hotmail.com
Submitted on: 1/30/2012

Comments:

mailto:mailinglist@capitol.hawaii.gov
mailto:JDLTestimony@capitol.hawaii.gov
mailto:gshiromahi@hotmail.com
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