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S1-93  General obligation bonds authorization—amendments .......

S$2-93  Appropriations—highway bond payments.........coenee.
S$3-93  Appropriations—collective bargaining unit 11
S6-93  Motor vehicle insurance—amendments...............
$9-93  Appropriations—collective bargaining unit 9..........
S10-93 Appropriations—collective bargaining excluded

CINPLOYCES et

$7-93  Convention center—site and development
S$3-93  Procurement code

REGULAR SESSION 1994

2280 Appropriations—Iegistative branch
3322 Appropriations—emergency financial assistance ...
2279 Coastal zone management—policies
2326 District courts—jurisdiction
2784 Statutory revision

2818 Uniform simultaneous death act—exceptions. ..o,

2968 Judiciary history center
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3406 Konit and Hilo hospitals-—name change
3417 General excise tax—revocable trusts
2963 Internal revenue code—conforming amendments

3145 Housing linance and development—opurchase of larger
unit

3187  Interest on taxes

3350 Tax relief for natural disaster losses
3675 Appropriations—Kauai disaster relief
2966 Income tax—claiming retund or credit
2970 Taxation—refunds

2971 Taxation—statute of fimitations. bankruptey

PrOCCCAINES ottt e

3047 State funds—checks
1642 Family courts—school attendance records
2319 Vital statistics—paternity oo,
3138 Child support enforcement

3511 Rules of evidence—character evidence ..o
2318 Parentage—out of state paternity determinations ...............
2320 Parenta@e——genlic 10STS i
2181  Nlotor vehicles—lenetlw o wmsmmmmmsmsssiasmnssmemimy
2234 Naturopaths—qualifications for licensure. ..o cennnee
2287  Motor vehicles—weight loads

19

83
85
36
89
90
92
93
94
93
96
96
97
98

101
102
104
104
105
106

108
109
109
110
1
H3
114
114
15
117
117

38

45

e
5 & L&

Dt T
et AR G R g

A LD

6
6


http:Intern.ti

dments ......

| Jem—

I larger

20
20
37

101
102
104
104
105
106

108
109
109
110
111
113
114
114
I15
117
117

ACT

od o ‘Ll
0 1 —

N T 4_.-l-J-J—4—4—4—4—4_'43'»',,;',,.:'_.4'_,)
-‘l’-—l".ﬂl{;-—:éé'ﬁ\lG\UIJ—led—-C\CC/J\ICDUIJ—

o D A
oL~ SN '

S
o

oy, I
—_

62
63

6+
65
66
67
68

69
70
71
72

3
74
75
76
77

78

BILL

H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
S.B.
S.B.
S:B.
H.B.
S.B.
S.B.
H.B.
H.B.
H.B.
H.B.
H.B.
$:B
S.B.
KB
H.B.
S.B.
H.B.

H.B.
H.B.
H.B.
H.B.
H.B.

H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.
H.B.

~J

19 19
[VERRS]
oy

(Y]

4
D O O o 19
o —

<
F —

[ RS 3 £9)

159 1N
o0
N

o fed 'ad 'l Tl Tud
D N I e e —
o —

e Tl wn <

O Tad fad oI

10 LI w2 e Ud ol
—_— 0~}

o I = OO
— = o D iV e

i
1
=
=

[F]

2434
3010
1649
2177
2274
3180
3329
2041
2933
3160
3133
905

1241

1609
1615
1618
1046
1731

2075
2186
2238

i

ool
s

2
LU (]
=

=

=

(VSN Eo ]
wd L

pris
oo

ROTN DGT NG NS I S |
ol o 'l

a4
D
<

2
4=
D

SUBJECT

Motor vehicles—license plate disposals oo
Tourism marketing council—tourisim marketing plan
Traffic code—driver retraining for violation
Insurance companies—reinsurance credit
Charitable organizations—donor list .o
Military Justice—raining oo
Hawaiian home lands—successors 1o lessees
Ocean recreation—penalties for violations
Pharmacists—regulation: sunset

Travel agenCies—SUNSEL i
Travel agencies—education fund....con
Osteopathy—lICeNSING ..ot

Acupuncture—academic designations ...
Rental vehicles—parking citation ......coeein

Public buildings—operation and maintenance rules ..
Drivers licenses—tacsimile e
Appropriations—Hamakua medical services
Microorganism—importation Perimil ...
Income tax—individual housing accounts
Military reserves—tuition waivers
Appropriations—corrections overtime.....
Appropriations—Hilo and Maut Memorial hospitals
Adult foster homes—criminal history checks
Fishing—nets

Hawaii visitors burcau—-contract: annual report
Personnel services departiment—name change
Libraries—concessions. inconie
Mental health—psychologist emergency examination
Petroleum shortage—aviation fuel .
Appropriations—/{Oster Care PAYMENIS.
Appropriations—claims against the State
Airports—rates. rentals, lees, charges.
Appropriations—collective bargaining units 3. 4. 13
excluded employees .o
Appropriations—collective bargaining unit
Appropriations—collective bargaining unit 7.
Appropriations—collective bargaining unit 10
Tourism—marketing plans
Real estate brokers and salespersons—continuing
EUUCHIION L.viiiieiiieee e
Haw adian fishponds—leasing..oi
Motor vehicles—certiticate of ownership ranster
Naturopaths—scope of Praclice
Motor vehicles—fraudulent license plates
Motor vehicles—trattic abstract fee.........
Attorneys fees—assumpsit.........
Convention center—extended v
Hawaii revised statutes—republication
Condominiums—directors’ expenses
Mortgages—release by title insurer or underwriter
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2882
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2925
2044
2965
2975
2989
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3137
347
3149
3151

3152
3157
3163

3169
3170
3176
3190
3191

3195
3199
3201
3255
3302
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Prescription drugs—out of state prescriptions ...,
Public utilities—telephone service
Kalapana volcanic eruptions—displaced persons
Educational officers—salaries and classification
TEVIEW (orieiiciienrieciiniir s

Use tax law—exemption
Unpaid wages—interest awardable
Income tax: credit—S1iummmemmmmsm mmmamsrmmssr o
Disaster relief—housing.....ccccovrviiiiiini
Community college conference center revolving fund
Discrimination—relationship with person with
disability oocovvvnrniiiiinenn

Liquor tax—rates. sunset
Torts—hotelkeepers’ liability
Time sharing—registration, prohibited practices
Labor and industrial relations appeal board
Civil service exemptions—Ilaw clerks
Motor vehicles—point SYSIEMY c.ooiiiiceieisrr e
Elections—campaigning within polling place

perimeter
State planning—telecommunications. transportation.
EIIETEN Lottt a e b s

University of Hawaii—research corporation.
COMUIACTS 1avraen it ierettereesieseebe e st et et s see e s s e e ssanens
Sales—going out of business sales ..........
Prepaid health care act—sunset repeated..........
Real estate brokers and salespersons—licensing
Water code—review commission
PHOBAtION: (ECOEAS—TCICHASE ...omeenesermneiis sissmsimmes s mmesans
Circuit courts—Kalawag distict e ommmmssmmmmmsasmo e
Cigarette and tobacco tax—amendments ...
Child support enforcement—hearings ottice ............
Housing special funds—special fund exemptions ...
Financial institutions code—amendments.................
Employvees retirement system-—death benefits
Hawaiian home lands—appraisal process.....ocooviienns
Nursing home without walls program—reports...................
Insurance—mental health. alcohol. and substance abuse

treatment

Employment security—worker profiling system ..
Impounded vessels—sale ..o
Public lands—industrial 1eases ..o
Tax department—disclosure of wrilten opinions .................
General excise tax—employec benefit plan rental

TTTCIOTIR .m0 8 A A et v eSS e
Impounded vessels—administrative hearing
Outdoor advertising—stadiums
Elections—voter registration.......ccocoeeee

Motor vehicles——solar electric vehicles ..o

Public agency boards—video conference meetings.............
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3198
3333
3461
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3465

SUBJECT

Detectives and guards—Ilicensing .........ccooocoovviveviiercricnnennnn,
OPIOMEIEY—HOENSING wusssussssausnsmsssiiibinnmmesmensrorsssnsmmseresnn
Professionat and vocational licensing—photograph
Psychologists—Ilicensing and training ..........ccevvivvvevevennnn.
Councils on rehabilitation, independent living ...................
Insurance—charitable ift annuities......coceevvvvevevivivivineeenn.
Insurance—amendments ...
Hawaiian home lands—claims review panel opinions ........
Occupational health and safety ........occcoveiiviieeniiieiiee,
Corrections—correctional program revolving fund .............
Contractors—education and recovery funds .........
Public utilities—electric transmission lines ......
Education—young scholars program, extension..
Civil service—nutrition program staff.................
Hawaii community development authority-—special
FUNA L,
Aloha tower fund—exemptions ..o,
Employees retirement sysiem-—county special fund ...........
Civil rights commission—disclosure ....co.ooovveeveveciieriennn.
Wildland fire protection-——administration. penalties ............
General excise tax—interstate COMMEICe ....vovevvvrrvevreevnenne..
Generation-skipping ransfer tax ..o,
Health care providers to inmates—defense of
MilK control act—amendments ....oveevvirniiioreriii i,
Health insurance—dependent child of employce
Hawaii air carriers—regulation

Rental housing trust fund—amendments ...
Special purpose revenue bonds—electric companies ..........

Hawaii community development authority—bonds
Appropriations—collective bareaining excluded
employees
University intercollegiate athletics revolving funds ............
Hawaiian home lands—Panacwa repairs oo
Corrections—mental health services.......
Defense facilities—after-hours security
Corrections population management commission ..
Paroling authority—salaries ....
Criminal injuries compensation—aswards
Special purpose revenue bonds—Queen's health

SYSTEIM . u ittt e
Appropriation—Molokai irrigation system................coco.o....
Taxation—real property title insurance .........ocococvevevevnnn.nn.
Kuhoolawe—rehabilitation trust fund, appropriations .........
Public lands—1eases. ...t
AIrports—1ani service plan .o....oovveevineeis oo
Limitation of actions—real property improvements............
Maluhia wait-list demonstration project ........c.cco.o.oovvvvnne.
Civil'service commission—appenld s s
Elections—campaign fund ...
Building code—energy efficiency standards ......................
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169 H.B. 2027
170 H.B. 2197
171 H.B. 2294
172 H.B. 249]
173 H.B. 23533
174 H.B. 2603
175 H.B. 2623
176 H.B. 2635
177 H.B. 2680
178  H.B. 2725
179  H.B. 2897
180  H.B. 2928
181 H.B. 2981
182 H.B. 2985
183 H.B. 3209
184  H.B. 3210
185 H.B. 3211
186 H.B. 3300
187 H.B. 3323
188 H.B. 3326

189  H.B. 3332
190 H.B. 3426
191 H.B. 3431
192 H.B. 3456
193 H.B. 3438

194 H.B. 3464
195 H.B. 3470
196 H.B. 3472

197  H.B. 3491
198 H.B. 3306
199 H.B. 3607
200 H.B. 3630
201 S.B. 2170
202 SB. 2172
203 SB. 2180
204 S.B. 2393
205 S.B. 2863
206 S.B. 2880
207 S.B. 2956
208  S.B. 3015
209 S.B. 3180
210 S.B. 3303
211 S.B. 3309
212 H.B. 759

13 H.B. 1088
14 H.B. 1317
215 H.B. 1712
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Environmentul health program and education fund
Motor vehicles—interisland shipping
Counties—nuisances

Emergency medical services—comfort care only.
Intoxicating liquors—brewpubs
Public lands—lease extensions ..........................
Public utilities—non-utility generators
Kapolei—land exchange

Natural energy laboratory of Hawaii— -special fund
Fireworks—regulation...............oocoorvoeorosooo
Bail—district court powers .......cocoevevvoovi . "
Penal code—abuse of family or household members
Dental hygienists—regulation..........ooocooevovvoooo
Nursing home administrators—regulation
Nurse aides—regulation ...........oooooeeroooo
Procurement code—amendments
Public assistance—amendments
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project

autonomous operation

Hospitals—financial operations ........
Hospitals—chief procurement officer
Correctional industries—advisory commitee ...
Corrections—release of pretrial detainees ..o
Employees retirement system-—public safety

INVESTZALOTS oo oo
Motor vehicles—proof of financial responsibility
Appropriations—No Hope in Dope ...oo.ovvovovo
Fuel distribution—ethanol production ...
Hawaiian sovereignty—plebiscite
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Clean Hawaii ¢enter oo
Underground storage tanks
Fircarms—amendments

Tree farms—harvesting: management plans.......
Corrections—transfer of prisoner out of state
Ulility rate increase—fuel supply loss
Environment—solid waste disposal ...
Public lands—Hamakua and Hilo coust ...
Employees retirement system-—early retirement
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370
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PAGE ACT BILL SUBIJECT PAGE
m fund ... 370 216 H.B. 2071 Special purpose revenue bonds—Pohai Nani care

......................... 372 Lo Y PO OROTPUOPIOR 525
......................... 713 217  H.B. 2312 Marriage licenses—male-female couples .......ccoooviiiiene 526
378 218  H.B. 2690 Agricultural parks—Ilease rent ...cooooeviviccniiininiiicniees 332

380 219 H.B. 2746  Special purpose revenue bonds—ethanol production
381 PLANT e e 534
385 220 H.B. 3017 Motor vehicle insurance—treatment claims ....... 535
386 221 H.B. 3132  Trust fund for nonpresentment of state checks ... 536
387 222 H.B. 3135 Appropriations—juvenile justice information..... 537
388 223 H.B. 3179 Civil service—recruitment flexibility ....cccooovvviviiiiiiiinns 538
392 224  H.B. 3303 Used motor vehicles—dealer’s written warranty ................. 542
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ACT 115

amending subsection (b) to read as follow 3

“(b) The board. from time to time. u
any intensive agricultural,
stock._or industrial lease, may: (1) modify or eliminate any of the [foregoing]
restrictions|:] specified in subsection (a): (2) extend or modify the fixed rental
period of the lease: or (3) extend the term of the lease to the extent necessary to
qualify the lease for mortgage lending or guaranty purposes with the Federal
Housing Administration, Federal National Mort
Veterans [Administration.] Affairs. Small
Home Administration. Federal Land B
Credit Bank of Berkeley. Berkeley Bank for Cooperatives. or any other federal
mortgage lending agency qualified to do business in the State. and their respec-
tive successors and lassigns] assignees, or to qualify the lessee for any state or

private lending institution loan. private loan guaranteed by the State, or any loan
in which the State and any prive

ate lender participates: provided that the private
lender shall be qualified to do business in the State: provided further that the
approval of any extension shall be subject to the following:
(1) The demised premises have been used substantially for the purpose
for which they were originally leased:
(2)  The aggregate of the initial term and an
be for more than fifty-five years;
(3)  The rental sh
and

(4)  The rules of the board. setting forth

tions, which shall [insure] ensure
demised lands.”

Business Administration, Farmers
ank of Berkeley, Federal Intermediate

y extension granted shall not

all not be less than the rental for the preceding term:

any additional terms and cond-
and promote the purposes of the

SECTION 2. ¢

atutory material to be repealed is bracketed. New statutory
material iy underscored

SECTION 3. This Act shall ¢t

tApproved June 8. 1994,

ake effect upon its approval,

ACT 115 H.B. NO. 3190

A Bill for an Act Relating to the

Public Disclosure of Written Opinions by the
Department of Taxation.

Be It Enacted by the Legislature of the Stare of Hawaii:

SECTION 1. The purpose of this Act is to o
ten opinions of the department of taxation that interpret the tax laws. w hile at the
same time maintaining the confidentiality of tax retumn information.

The viability of Hawaii's tax system depends upon the voluntary disclo-
sure of information to the taxing authorities. The legislature finds that it is neces-
sary to keep information disclosed by taxpayers confidential in order to maintain
voluntary compliance with the tax laws. At the same time. the legislature finds
that correct reporting can be enhanced by issuing guidance to taxpayers in areas

pen to public inspection writ-
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where the interpretation of the tax |
available to the public written opini
is unclear.

This Act does not open to public inspection the voluminous routine corre-
spondence with taxpayers concerning established principles of law. This Act is an
exception to the well-established principle of confidentiality of tax information
and thus. it is narrowly tailored to achieve its purpose to provide guidance on the
interpretation of tax laws in order to enhance correct reporting. while maintaining
the confidentiality of tax return information in order to maintain voluntary com-
pliance with the tax laws. To protect the integrity of the voluntary disclosure Sys-
tem. doubts about whether information should be publicly disclosed shall be
resolved in favor of nondisclosure.

aws is unclear, Accordingly. this Act makes
ons of the department in areas where the faw

SECTION 2. Chapter 231. Hawaii Revised Statutes, is

amended by adding
anew section to be appropriately designated

and to read as follows:

“§231- Public inspection and copying of written opinions. (1) Writ-
ten opinions shall be open 1o public inspection and copying as provided in this
section. notwithstanding sections 235-116. 236D-15. 237-34. and 237D-13 and
any other law restricting disclosure of lax returns or tax return information to
the contrary. Except as provided in subsection (f). regarding the disclosure of the
text of written opinions, chapter 92F shall not apply to tax returns and tax return
information.

A written opinion may not be used or cited
provided by department rules.

(b) For purposes of this section. the term -
ten statement issued by the department to a taxpayer. or to the taxpayver's autho-
rized representative on behalf of the taxpayer. that mterprets and applies any
provision in title 14 administered by the department 1o u specilic set of facts. A
written opinion generally recites the relevant facts. sets forth the applicable provi-
sions of law, and shows the application of the law 1o the facts, A w ritten opinion
shall not include:

(1) Any written communication from the dep
connection with the examination or audit o
or in connection with collection
delinquent tax tiability:

(2)  An information letter, which is a written statement issued by the
department that provides general information by calling attention to
a well-established interpretation or principle of tax law. whether or
not it applies to a specific set of facts. An information letter may be
issued when the nature of the request from the taxpayer suggests
that the taxpaver is seeking general information. or where the
department believes that general information will assist the taxpay -
er: or

(3) A determination letter. w hich is a written statement issued by the
department that applies an interpretation or principle of rax law
clearly established by statute. rule. written opinion. or published
court decision to a particulur set of fucts. A determination letter
cludes the grant or denial of consent. permission. exemption or

registration. or 4 routine correspondence in response to taxpayer
inquiries. A determination letier shall be designated as such. and

as precedent unless otherwise

"written opinion™ means a writ-

artment to any person in
fany person’s tax retum.
activities relating to any person’s
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shall indicate the clearly established interpretation or principle

applied and its source.

(c) Before making a written opinion available for public inspection and
copying under subsection (a), the department where possible shall segregate from
the opinion trade secrets or other confidential. commercial, and financial informa-
tion. and identifying details such as the name. address. and social security or tax
identification number of the person to whom the written opinion pertains and of
any other person identified in the written opinion. Segregated text shall not be
disclosed under this section.

(d) Upon issuance of any written opinion. the department shall mail a
notice of intention to disclose the opinion together with a copy of the opinion
showing the text the department proposes to segregate to any person to whom the
written opinion pertains (or any known successor in interest, personal representa-
tive. or other person authorized by law to act for or on behalf of such person).

(e) Except as otherwise provided in subsection (h). a written opinion. as
segregated under subsection (c). shall be open to public inspection and copying
no earlier than seventy-five days. and no later than ninety days. after the depart-
ment’s notice of intention to disclose is mailed. At the written request of a person
to whom the written opinion pertains (or a successor in interest, personal repre-
sentative. or other person authorized by law to act for or on behalf of the person),
the preceding period may be extended. but the department shall make the written
opinion available for inspection and copying no later than one-hundred-eighty
days after the notice to disclose is mailed. including extensions.

(f) The department’s decision as to what constitutes a written opinion is
final. A decision concerning the disclosure of the text of written opinions may be
contested. but only in the manner and within the time set forth in this subsection.
Any person who meets the requirements of paragraph (1) or (2) and who has
exhausted the administrative remedies as prescribed by rules adopted by the
department may appeal within sixty days of the date of the department’s decision
to the office of information practices in accordance with procedures established
by the office of information practices under sections 92F-15.5 and 92F-42(1). The
office of information practices may examine the written opinion at issue. in cam-
era. 1o assist in determining whether it. or any part of it. may be withheld. In
determining whether information constitutes a trade secret or other confidential,
commercial. and financial information. the office of information practices may
consider and apply. in addition to any other relevant sources. interpretations of
those terms under chapter 92F.

Only the following persons may contest a decision of the department con-
cerning the disclosure of written opinions:

(1) Any person:

(A)  To whom a written opinion pertains (or a successor in interest.
personal representative. or other person authorized by law to
act for or on behaif of the person);

(BY  Who has a material interest in maintaining the confidentiality
of any written opinion or portion thereot: and

(C)  Who disagrees with a decision by the department not to segre-
gate information from any written opinion: or

(2)  Any person who is aggrieved by the department’s denial of a request

to inspect and copy any written opinion or portion thereof.
Any person aggrieved by a decision of the office of information practices
may appeal the decision to the circuit court of the first judicial circuit, or of the
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judicial circuit in which the request for the written opinion is made or in which a
copy of the written opinion is maintained by the department. The appeal shall be
filed within thirty days after the date of the decision of the office of information
practices. The circuit court shall hear the matter de novo. Opinions and ruling of
the office of information practices shall be admissible. The circuit court may
examine the written opinion at issue. in camera. to assist in determining whether
it, or any part of it, may be withheld.

Any person advocating nondisclosure or segregation under paragraph (1)
shall have the burden of proof and persuasion. but any person under paragraph (2)
need only establish the denial of a request and the department shall have the bur-
den of proof and persuasion to justify the denial of the request to inspect and
copy.

(2) Except for cases the circuit court considers of greater importance. pro-
ceedings before the court. as authorized by this section. and appeals therefrom.
shall be assigned for hearing and trial or for argument at the earliest practicable
date and expedited in every way.

(h) Upon appeal to the office of information practices or a court under
subsection (f). the written opinion at issue shall not be made available for public
inspection and copying pending the final decision in the case. If the final decision
in the case determines that the written opinion subject to the appeal shall be open
and available to public inspection and copying. or that confidential or identifying
information must be segregated. then the department shall make the written opin-
ion available for public inspection and copying not later than thirty days after the
decision becomes final. The office of information practices or the court may
extend this thirty-day period for such time as the office of information practices
or the court finds necessary to aliow the department to comply with its decision.

(i) The department shall compile yearly an index in such form as the
department determines of all written opinions issued during the preceding calen-
dar year. Copies of the index shall be furnished upon the payment of 50 cents a
page. Copies of written opinions shall be furnished upon the payment of SI a
page.

(i) Except as provided in this section. written opinions shall remain sub-
ject to all faws governing tax returns and tax return information and the depart-
ment shall not be required by any court to disclose any written opinion except as
specifically authorized by title 14.

(k) No officer or employee of the department shall be in violation of any
law prohibiting the disclosure of tax returns or tax return information. or in viola-
tion of any other law restricting the disclosure of information. due to the release
of any written opinion pursuant to this section.

(1) The department may adopt rules pursuant to chapter 91 to implement
this section.™

SECTION 3. New statutory material is underscored.'

SECTION 4. This Act shall take effect upon its approval and shall apply
to written opinions dated after December 31. 1994.

(Approved June 8. 1994

Note
1. Edited pursuant to HRS §23G-16.5.






