
OIP’s Draft Rules: Agency
Procedures & Fees for Processing
UIPA Record Requests

/ -J

The Uniform Information Practices Act
(Modified), Chapter 92F, [IRS

I1aitaü Office of i,zfonnathni Practices
(Sepv,,:lirr :0/71

Purpose of today’s briefing is to summarize OIP’s
draft rules about how UIPA record requests should be
processed by agencies, so can et conmients and
tiler is’ o,ip,its lirhire flmtliziifl4 proposed rules

Dra ft rules tlus presentation and survey are ott the
Roles t:tt a lisp .1

OIP would like the completed surveys and
corn ntents on dreft rules by the end of
September, so that it can prepare rules for
public hearing before 2017 ends.

DIP needs time to create and provide training for agencies. So
do not anticipate new rules goittg into effect until July 2018

DRAFT RULES:
New Chapter 3-200, Hawaii Admin. Rules
Replaces Chapter 2-71, lIAR (to he repealed)

Key new Features:

• Personal record request procedures
• Re isions to time Ii mnits & othe r
procedures

•Procedures to protect records and present
manifesik excessk c interference w itlt
agencY hsnelioiis

•Fees & fee wrmi er
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Agency
Records

Government Records

UIPA Pad 11
Personal Records

UIPA Part II)

Excejflioñs
92F-13

‘Eënijitiiiii
92F-22

-J

Covernnwnt Record (UIPA definition) =

‘maintained by an agency” & any rson can request

9 New) Personal Record (UIPA definition) =

“about an indiiduar & only that individual can
request

•“Record” (Rules definkion, See. 3-200-2) =

Government Record or Personal Record

(New) Persona! Records (Su(hpwr3)

hnplenwnung Parr !!I of the UIP1I

NOT applicable to requests for government records

• Intl i’ ul nal ‘s lac s on h ‘ac ressi hit’’ persona I
reorJ

• Nlut verif the identity of the individual or the
individuals agent

• Also for an individual’s request for aitwndrncnt &
correction of personal records
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iXc,s’) “Accessible” Personal Record
,5

Agency is able to locale the record
ss ith reasonable effort
i.e., Records are indexed by individuals’ names. OR

individual gives helpful info for retrieval

\ lien Pt’rs,,,u,l Records are NO “accessible,”

tlie arc processed as a request for Gorc’rnnscot
Rcn,rd jiffy ,fiffnrnfl (lvii c’ liii its & fees

(Nt’w)VeflfyiIig an Individual’s Idenlil

Idenlifleation is required for processing a request
for:, personal record

Identity verification options:

• H cq uc sier pros i tics i den Ii f in g ii umber or odd ress
cI at mat e lies age ‘icc’s ree on! s ,boui reqi iesie

• Requester shows itlentif big dncttn,cnls
One got Cr,, liens-i ss,:ed I I) is is), pholi’ & signature i dii’ cii

license. passpon i OR
Two I l).s with name & signature credit card. Ithmr3 card)

(N1w)Veniying the Identity of an
Individual’s Agent
Required for processing a personad record request
In an agent ol the indis 1,1w,1

Agent verification:

ii i_ c ol she agent’s identity name as prior
slide) 5N))

• Es idcne re: agenfs authorit hi represent
i,,clh dual

Coun order, letter of guardianship. binh certificate
cii the agent is the mdi’ idual’s parent)
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(NeW) Correction & Arnendnient of
Personal Record—Request

•Wñtten request from individual:
I )c-cr ix (N ‘nicin ‘1 personal reci rd :1 r I hcl 0

lecluil crrllr. r::or.prc’cr.I:iIic:: Or nIi’lc:cLi:ifl

1 pI all n ¶1 Ii the rLCIId siiijii!d he c Vie LI eLI or ai ten led

Provide t’,iilente Ipjlt’flin LetrleLlIllil Ii miendiiieirl

Request sjIeeiiIe i:oieii;igv jr nfnrni:itii,n lw
CLII rectroil or fl,llCndiueIIi

•Oniy for an accessible personal record

(New) Correction & Amendment of
Personal Record—Agency’s Response

Agency must reswnd within 21) business days after
receiving complete formal request:

•Noti1 ikc1iic,ic: lIeu the n-cord is NOT iniiiiiained
or SO I accesilik

-Ok-

• NI alse to rrec tic, a C, r ante ad mcml & notify requester
-OR-

• Notify Requesler of reIis,,n for denial antI
Pricedures to request ;ugency.s review of its dceioj

(New) Correction & Amendment of
Personal Record—Review of Denial

l-2[I}

Afler acncy’s denial. Requester can request review:
• W ru Ic n request t Or re’ ets
• No bier Itieiiu 2(1 clasaltrr Requester receisud dritial

• Atlach oricinal reipiesl [or curreclliti: cur a:ncndinei:t

Agency’s final determination:
• I ike eorrrc liii ut or u’tw irlineil I. ‘liii if\ R eqrie%Ier

• A ffirnt denial & all’,,. H eu aci C r ii sulitiut a statciuru I fl

purl n[ tiw (rsonr.I record
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NOTICE TO REQUESTER (NTR)
tSx )1ati

NTR is required for format requests when the ennre record is
not disclosed immediately or Ices are heing assed.

NTh provides information about:
tin: Requester. agency. & contact info

2) fl tat: Records requested
3) \ I ti: Disclosure alter prepayment?
4) W litre: Location for disclosure or inspection
5) I low: Amount and instructions for payment
6) W I: Legal authority for denial; cite UIPA

exceptIon(s)

NTR:
Send nw:
• Formal Request

Need not send fur:
• Ittr’inual Request — not in ritittg

Bm titus: ii keliise pr nomal rtcitnt ssitldn tO htoiness days
t en f ittg req:te icr s dc::t:t

• V;tt Roti tine r.Lq [test — tess titan IS minutes

Cocnt. but not tag in [IF’ Kctord Ro1t:eo Log)

• Request for . n ciii . ( 0 rr.rt inn if Pt rs,t in I
sit Subchapter 3

I

(New) DUPLICATIVE REQUESTS
(teL 3-atm(s)

Aseitcy is not required tip rrsptind ii tI. an NTR fir niake
rtcnrds available “Isen

• Pendino request is lupticutis c, r stithi-anijatt’
‘iiniltr to fitrtt:s t. reillini

2. Agercy utre:tdv restttinite-il ssithin List 9 otonlbs

3. Aeenc n515t flM I s;,:tte req ties) ss out ii renfliti

tilt cit it) CL)!

ti criteria met, agency mutt send as’ rilten notification that no
response wilt be pro’ idcd to any duplicative requesis.
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( \cw) (‘onsolidatiug One
!a qtwster’s i\Itilliple Requests
r¼ 12[MU)

A eney has opt ion to cons, lid ale formal rci ucsts
iii fl 1)110 req tic Ste

Time Limits for Consolidated Response:

• The applicable Lime limits for first request reeds ed
• Incremental disclosure acne limits for MEl requests

FORMAL REQUEST: CONTENTS
Sc

• Written, includinu email

• Requester’s contact information

• (Nell’) Req o ester’s cia ‘no or Lu) little id e’ili for, if
requester seeks personal records

Ven’ ii identth ing ii:irlieulir such as an t’—luail
address, if requester sed a feess iis or

• Description of requested record

• Request to inspect or ohiam copy of record

4:

(New) Request for Summary or
Compilation of Information in Record

Summary/compilation is NOT required. unless
information is readily retrievable in the form
requested—HRS § 92F- (1(c)

V,’isj Readily retrievable when the time to
prepare the compilation or summary is:
• Substantially less than the time to prepare the record

for disclosure, and
• No more tIm ci 30 nannIes

4:
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(New) T[ME LIMITS START AriFil:
iS 1-2ciI

Agency requested & received:

Description or clarification of record
To enable agency to search for the record

•Verification of individual’s identity
For personal rccord request only

45

TIME LIMITS:
NOTICE to REQUESTER (NTR)
SI .i•3EiSi

ii business clays after formal requelt is received for goverrutietiL
records, or for personal records not requiring pcepayiiient

S .ss 3 flul 5 liusiness cIa s titer personal rectix d requesi is week cd
if rciuirtng p repay mccii iii fees & esisis

tausual Circumstances
Said Acknssssledgcntcnt first

SiR is i20 requned if avoid lkcliiseil in s coUrtly anti nec lets
dir rush assescd

TIME LIMITS: I)ISCLOSE RECORD
is,v. j-2ii513353 is). & 3d))

mr giivernnieni records:
ID business flays after çqyesi is received
Wttecu no prepayment required i

5 business Days after prepavotent is rev eived
When prepayment is requiredt

I or twrsni.al rrri,r eN:
II) itisitsess dens after .sriflr:cti’iii. si wilier icr not

irrlti flictil is rrilicired

I nusucil Cirtitiiistesiiees tease cstnidcd tine tiiisits ii,r
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TIME LIMITS:
UNUSUAL UIRUUNISflNUES

10 Business l)ays ci [icr rctc’ ny reqs:csl. send

II cit \lt SI oreqsiest

21) Itusi ness Pays all er FLUC ivinO ft it cs’ se nil

M )I IUI to Kcqctesler

S Business Buys after sending Notice. DISClOSE
kit 1) H I
New nile about unusual c ircutlistances it similar to cittient rules
abuts se stettttaling circu ttst;tttcc s cud incremental disclosure,

‘4:

Unusual Circunistances

Allow for s-’lc tI,! Ittiw limits for rcspstitfing In o fttrntul

ft p cs I —\ FR rent ni disclosure

Al lt:ss for ins rcntn itt ti ci iss intl re of voluntinous ros C rttment

records

Despite unusual circumstances r’iust discisiw pcrsssnil

records ss iulsin 311 Imsiness ticis

Unusuul CireLluIslaltees exist when:
15w swIts

Agency tnustc.cc .jIIt lilt aittstlter p515111

(Including agency from whom records were fec eiscd.
but net ID consult DIP mr acctx5S attssrTh I

• Reqixut rfqu:res ruIn sin clue net clii ins
(Seauct,. review. segregation. otlr preparalionl

• Agency requires clr:t lime to asutil unreasonable interference with
its otiscr duties
lEg. agency spends much little respondtng to requests)

• ‘choral ‘Iisrtsr Cr tiluattm:n beyond agency control
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LOCATION FOR
INSPECTION/COPYING
l5 1EwII

• At agency ofree where the record is maintained

• (\e ir) Allernali’ e place due to security
concerns or administrative hardship

• ( \ J geIln ii — mutually agreeable
location

4;

(Net) INSPECTION OF RECORDS

Agency may protect from loss or damage by:
• \liin iiit insists Lion’ ofa copy instead of original
record

•I enti ing to requester agency equipment or a
cops in di ti t:i I or ti cc tti liii C it irma t (copyi rig fees
assessed when honoed copy is riot relilnied)

• Slay require Requester to sign, ii statement of
triiniini:si or chit lialsility br loss/damage

4

REQUESTER’S RESPONSIBILITIES

If ageocy requests, Requester shall:

• Pay fees & costs assessed

Fees &to.i Is for current & pre.ioos szqiw.Os

• SI:ik e :1 rra n ge lien t (I) inns Ice (s oh tails a (Oily

of the record

• Pros ide further dcsc ril,tiini or elarirication of
requested record

• Provide info to enable serifleaLion of

mitlester’s identity I for personal record requests)
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ABANDONMENT OF REQUEST

Agent; has no further duty hi process a
record reqttest:

• Requester lois to comply with duties 20 days
alter agency notice or availability of record to he
disclosed

• Requester is presumed to have abandoned
request

(Xcn) 1\lanifestly Excessive
Interference ‘xl Agency
Functions (MEl)

Agency determines:

tJit or fore rct1ucMci S 5 tirkinc in conccrt

2) Acted under the UIPA iii] ‘ii] maTüfcslh

e’cessh e interference s tb tn tgenc s
di ct arge of it oUter I a’ u I duties

(iVen’) Manifestly ENce.ssive
Interference iv! Agents Functions
St’ 3-2E!52]]

Agenc makes its MEl determination based upon
requesLs made w/in preceding 24 months: and
other factors iiscliiding:

• Demands for sun ice oiiticle of the tIh’.

• Th rca len i ng. altos’s e :1 Ct 0 fls or Ia nguage

• Evidence of Iris iliicis/ptiititii e behavior

Rcqestcr may seek OIL’ or court review of agency
deicnninatiott.
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(New) Manifestly Excessive
Interference is / Agency functions
s

After determining that there is MET, an agency may:

• (‘onsoliclate format requests from requestens) acid
incremcnt:i 1k disclose goi ernmcnt records;

•Ulie only ocie let’ ssaiser for all reIlLIcsierts): and

• fleny the fee ssai er in the following fiscal year.

NI) denial offer waiverifa reiluril is iii Ilic iiitilic iIlttrLsi
— use salle public i “wrest c cii eria as c uwcni nile

(New) SRS FEES

Increased SRS lees:
•7.5I) per 15 minutes to search

S15 per 15 minutes to review or segregate

tNcw) SRS fee waiver up to S400 in a
fiscal year only for search, review, or
segregation fees, not costs

4

(New) SRS FEE WAIVER

:pplies iii any requester & replaces S3W$6(I
nan cr5 per request

l.i,oiwd riceplimici fur SiFt

•Up In $401) total 51(5 let’s is shed in a liscal )ear

• ktqueIers ionic or unique identifier required
tUse Log Ia keep a running inial of fee waivers)

Requester is liii’ lied to $401 I in fee ‘vol vers per
vim r. es-eli if using mul tip Ic narnes/emaik

4
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(Vii) Consolidating Formal Requests
from Multiple Requesters for Fees

Agency has option to consolidate formal requests
from se’ en’ I requesters:

‘When 2 Or more requesters suhmit lonnal requests
for access to same or so hcl :i II hi liv si nil hi r records

• To assess ear Ii req uts icr au eq Lial JO rtmn Of iota I
estimated lees

• For consolidated requests. use time limits for the
first request received

SRS FEES CHARGED, EVEN IF
NO DISCLOSURE OF RECORDS

SRS fees can he assessed. even if ihe agency
withholds the record in its entirety. IF the
agency had reasonahly believed that the
requwted record would lie disclnsable when it
incurred the fees.

Note: \2c111 0:11 require ciulslaniling Ices lo
he t cc I:, iii I icti cc processing a su hseq utTit

Ioiuui:it requesl

(New) FEE to Prevent Loss &
Damage During Inspection

• Supervision of ,uisper Lion lo pre ent record
loss or damage

• $7.50 per fifteen flhiTIul

• After initial 2 Iu,,urs of inspection
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COSTS&
PREPAYMENT

•‘‘othcr lawful Ices and costs”
(e.g. statutory copy fees)
‘‘rcasonable iii c is! ciii at costs’’
(e.g. postage, CDs, extra copies for
segregation)

• Pie ,a nit iii ot costs still ok

I;

Additional New Rules
• DIPs CO3 lug cost & oilier COStS l. 3.255ii

25 cents/page for copying. faxiiig, scanning

Actual costs to creale oilier physical copies of records

• (;overnnicnl reconls br research ts sarns:;,

Age icy responds in req tests for access in same

ti:in ncr as for socert’ ticilt rcc ords

• Personal records colleclion; iSrotetlirn 01
personal info s

Agcncs complies sri’ Ii etlic r l;iss re: personal info

Use UIPA Record Request Log

Log will help agencies In:

• I] ntlcrslitnd cliangn to mIen

‘Track the amount of SRS Ice w iis en for each requester
during a fiscal year

• Track hours to support u ill qtal Lilt lntsnancv,

• Pros ide evidence t,i:inifrslly VSCL-ssis c inivrflrrncc with
aseneys functions
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Need Help?

• Attorney of the Day (AOD): 586-1400

• E-mail AOD: oip@hawaii.gov

• 011’ thsit’ \tJJI().IUI%’ Uiii1O

• Vrite: 250 S. Hotel Street, # 107,
Honolulu, HI 96813

4:
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